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E E E L N LBEFORETHEHON'BLENATIONALGREENTRIBUNAL
ATPRINCIPALBENCH,NEWDELHI

A 6 F 2O.ANO.606OF2022
and

APPEALNO.33&34OF2023

N :INTHEMATTEROF:
PUBLICACTIONCOMMITTEE&ORS.

SVERSUS
S...PETITIONERS

&STATEOFPUNJAB&ORS. S...RESPONDENTS

T N F F E E F B S R RAFFIDAVITONBEHALFOFTHESTATEOFPUNJABASPERORDER

DATED09.09.2025

h r n f i , d t 5 , y d1,ManishKumarsonofShriKrishan,agedabout45years,currentlypostedas

SpecialSecretary,Science,TechnologyandEnvironmentintheGovernmentof

, o y y m d e s :Punjab,doherebysolemnlyaffirmandstateasunder:

. t I m e l y o t f , t f1.ThatIamtheSpecialSecretarytoGovernmentofPunjab,Departmentof

Science,TechnologyandEnvironmentandassuch,Iamfullyconversant

withthefactsandcircumstancesofthepresentcasebasedonofficialrecords.

2.That,thisHon'bleTribunalvideitsorderdated09.09.2025hadobserved:

g g"2.Duringthecourseofhearing,theissueofpermittingthe

Respondent-ProjectProponenttocontinuewiththeproductionof

ethanolwithanotherplanthascomeup. NOTARY
A IMONIKAGARGI

DCHAND HRH
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i , d r l g r e3.ShriMisra,learnedSeniorCounselappearingfortheRespondent

--ProjectProponenthassubmittedthattheRespondent-Project

e d y o e h e lProponentbepermittedonlytocontinuewiththeethanolproduction

inanotherplantof180KLDlocatedinthesamepremises.Learned

r l r d t e y t l eSeniorCounselfurthersubmittedthatthedistilleryplantwillbe

n d e d y e l tcompletelyshut-downanddismantleandonlytheethanolplantwill

beruninthepremises

4.LearnedCounselfortheOriginalApplicantasalsotheStateof

Punjabhavesoughttwoweeks'timetoobtaininstructionsinthis

regardandplaceonrecordthestandonthisaspectinwriting.The

prayerisallowed.".

3.Thatinthisrespect,thestanceoftheStateofPunjabisasunder:

e :StanceofStateofPunjab:

4.ThattheStateofPunjabisnotagreeabletothesuggestionoftheProject

. a rProponent.TheStateofPunjabrespectfullysubmitsthatthisisafitcasefor

permanentclosureoftheProjectProponentanditshouldnotbepermittedto

usetheunitoraplantwithinthesameunit/premisesforproductionof

l eethanolofotherwise.Thereasonsforthesameasareapparentfromthe

recordofthecase(notdetailedhereforthesakeofbrevity)are:

A IMONIKAGARGI
HCHANDICARH
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.1.TheAppellant/proponenthasadocumentedhistoryofviolating

environmentalnormsandevasion,ashasbeenurgedbythePPCBas

l s e t n .wellastheApplicantinO.A.

2.Proponenthastobeheldaccountableforpastwrongswouldbecontrary

tolawandpublicpolicy.Therecordofthiscaserevealsthat:

(a)theProponentindustryhasahistoryoffloutingenvironmental

normsoverextendedperiodsincludinghoodwinkingthe

consultationorenforcementmechanisms;

(b)Causingseriouspollutionaffectingair,water,soil,andpublichealth;

(c)Forthepresent,nootherremedialmeasureisavailableoreffective;

(d)Thecontinuationoftheunithastheseriousriskofcontaminationof

drinkingwater,orairpollutionaffectingcommunities

(e)ProjectProponent'sindustrialoperationsviolatethefundamental

righttolifeandhealthyenvironment

3.Thefinalproductofatraditionaldistillery(alcoholicbeverageslike

, , ) s y , h s o n s lwhisky,vodka,etc.)isprimarilyethanol,whichisalsoknownasethyl

aalcohol.ItissubmittedthatthefinalProductofaDistilleryishigh-purity

ethanol(the'heart'ofthedistillate)mixedwithwater,andsometimes

residualcompounds(likecongenersandesters).Thefuel/Industrial

Ethanolortheoneusedforblendingwithpetrolisalsohigh-purity

ethanol,thoughitisoftenpurifiedtoahigherconcentration(95%or

* *
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anhydrous99+%)andisthendenatured.Inorderwords,thefinalproduct

f y t d l t e y r , dofdistilleryunitandethanolunitarechemicallysistercompounds,and

l s f n l t e y r otheoperationalrisksofanethanolplantaresubstantivelysimilartothose

ofthedistillery.Bothalcoholdistilleriesandethanolplantsfollow

l : n f s g t oidenticalchemicalsteps:fermentationofsugarsusingyeasttoproduce

ethanolandcarbondioxide,followedbydistillationtoseparateethanol

m .fromwaterandotherbyproducts.

4.Theindustrialprocessandchemicalreactions,includingpollutantrelease

, , e , e e e r , s(spentwash,CO2,volatileorganics),arethesameforboth,regardlessof

whetherthefinalproductisusedforbeveragesorfuel.Therefore,forthe

t o t s f e l s t s a tProjectProponenttoprojectasiftheethanolasproductisadifferentor

anylesspollutingisincorrect.

t g l s t e e l e r5.Thatmakingethanoldoesnotchangethefundamentalnatureorpollution

e f e y g .profileoftheindustrybeingproposed.

6.ThattheinstantmatterpresentspeculiarfactsconcerningaProject

Proponentwithanestablishedhistoryofenvironmentalnon-compliance,

s e g f t s f . n e swhichnecessitatesthetakingofstringentstepsofclosure.Inthefactsof

, s e , s e yhiscase,thisextremeremedy,istheonlyremedy.

7.Thattherighttoengageinlawfulbusiness/commercialactivitiesisnot

absolute.Itisunequivocallysubjecttoallapplicablelaws,environmental

legislationandprinciplessuchas'polluterpays' ,sustainable

developmentandthe'precautionaryprinciple.4Theprecautionary
A GMONIKAGARG
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principlerequiresthat"Wheretherearethreatsofseriousorirreversible

l , k f l c y l t e denvironmentaldamage,lackoffullscientificcertaintyshallnotbeused

asareasonforpostponingcost-effectivemeasurestoprevent

environmentaldegradation."Giventheirpastconduct,thereis

significantuncertaintyabouttheircapacityorgenuinewillingnessto

y h s w l t dcomplywithenvironmentalnormsforthenewethanolplantand

therefore,suchanapproachisnotacceptable.

8.Thatsuchanapproach,especiallyinthecontextofsub-soilpollutionby

e t n e y , s s m g otheProponentinthenearbyareas,preventschemicalsfromseepinginto

foodandagriculturalproducts.Thisisconsistentwiththeconsideration

ofinternationalequityasitprotectstheenvironmentforfuture

generations,arguingthatthepresentgenerationshouldnotcause

irretrievabledamage.

s9.ThattheProponentcannotescapetheconsequencesofitsactionby

aproposingsomethingasa"greener"option,whenvirtuallytheproductis

e .thesame.

5.ThatStateofPunjabisdeeplycommittedtotheprincipleof'Sustainable

h s as e nDevelopment',whichnecessitatesaharmoniousbalancebetweeneconomic

activityandenvironmentalprotection.Itissubmittedthatthisconstitutional

goalisachievedthroughtherobustapplicationofthePolluterPays'

Principle,the'PrecautionaryPrinciple',andthePublicTrustDoctrine'

whichhavebeenrepeatedlyaffirmedbytheHon'bleSupremeCourtofIndiaCARG
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w . e ' e m n ,asthelawoftheland.(VelloreCitizens'WelfareForumv.UnionofIndia,

1AIR1996SC2715;M.C.Mehtav.KamalNath,(1997)1SCC388).

6.ThattheGovt.ofPunjabstandsresoluteinitsmissiontoprotectthestate's

y denvironment.TheStateofPunjabisabsolutelycommittedtopreventing

rogueindustriesfrominitiatingorresumingoperationsthatposeanythreat

ofenvironmentalharm.Thisisinlinewiththe"precautionaryprinciple".

Thereiszerotoleranceforthosewhoprioritizeprofitoverthehealthofour

air,water,andsoil.Inthepresentcase,thereisampleevidenceoftheharm

causedbytheProjectProponent.TheProponent'sestablishedenvironmental

t eantecedentscannotbeignored.

a7.Inthiscase,giventhevolumeofevidenceandmaterial,thereisadirectand

necessaryapplicationofthePolluterPays'Principle,whichrequiresnotonly

theassessmentbutalsotheeffectiverecoveryofcostsforenvironmental

n d .restorationandremediation.

8.ItisfurthersubmittedthatinlightoftheProponent'spastconduct,whichled

ototheclosureofitsunit,thisHon'bleTribunalmaynotpermittheProponent.

s tTheresourcesoftheProponentarenowtobespentforrestitution.

t r n i n l e . i y9.ThatfurtherinDelhiPollutionControlCommitteev.LodhiPropertyCo.

tLtd.,2025SCCOnLineSC1601theHonourableApexCourthasheldthat

t r e n l s o e discompetentforStatePollutionControlBoardstodetermineandlevy

d r n lenvironmentalcompensationassessedforevenpotentialenvironmental

*
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damage,aftercompliancewithprinciplesofnaturaljustice.TheHon'bleCourt

d s :observedasunder:

"28.Havingconsideredtheprinciplesthatgovernourenvironmental

d n n f s A d A f e r dlawsandoninterpretationofSections33Aand31AoftheWaterandAir

hActs,weareoftheopinionthatthattheDivisionBenchoftheHigh

t t y g s .CourtwasnotcorrectinrestrictivelyreadingpowersoftheBoards.We

areoftheopinionthattheseregulatorsinexerciseofthesepowerscan

y yimposeandcollect,asrestitutionaryorcompensatorydamagesfixed

sumofmoniesorrequirefurnishingbankguaranteesasanex-ante

measuretowardspotentialoractualenvironmentaldamage."

10.Itisfurthersubmittedthatpastviolationscannotbeignoredorforgivenwhen

consideringfutureprojectsofthesameproponentandthesamearetobe

. ,determined.Thisisbecauseasperthe'PrecautionaryPrinciple',theburdenof

proofliesontheindustrialisttoshowthattheiractionisenvironmentally

benignandwhenindoubt,theruleiserronthesideofcaution.(Vellore
Citizens'WelfareForumvs.UnionofIndiaandOrs./1996(5)SCC647]at

n ,p.658;A.P.PollutionControlBoardv.Prof.M.V.Nayudu,AIR1999SC

812).

Date:02.1190a5
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NVERIFICATION

VerifiedatChandigarhonthis02nddayofNovember2025,thatthecontents

oftheaboveaffidavitaretrueandcorrecttomyknowledgeandbeliefbased

onofficialrecordsandnothingmaterialhasbeenconcealedtherefrom.

DEPONENT

Date:02.11.2095

Place:Chandigarh

h )(ManishKumar)

SpecialSecretarytoGovernmentofPunjab,
DepartmentofScience,Technologyand

tEnvironment

n )(OnbehalfofStateofPunjab)

executent4
d r ' atedirr'vasanca
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e s nHeiShehasactin • a .•acorrect.
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